
[image: image1.jpg]UNIVERSITY OF

STIRLING





SUPPORT STAFF

DISCIPLINARY PROCEDURE

DISCIPLINARY PROCEDURE FOR SUPPORT STAFF

CONTENTS

Page

1 Introduction
1

2
Scope and Purpose
1

3
General Principles
1

4
Suspension from duty
2

5
Investigation
3

6
The Disciplinary Process
3


6.1
Oral Warning (Recorded)
4


6.2
First Written Warning
4


6.3
Final Written Warning
4


6.4
Termination of Employment (including summary dismissal)
4

6.5
Gross Misconduct
5
7
Appeals
5

8
Timescales
6
9
Absence Management
6

9.1
Poor Attendance
6


9.2
Medical Incapability
7
10
Performance Management
7
11
Rights of accredited Union Representatives
7
12
Conduct not directly related to the place of work
8
13
Police or Legal Proceedings
8
14
Explanations and Exceptions
8
Appendix 1  Examples of Gross Misconduct
9
Appendix 2  Performance Management Flowchart
10
Appendix 3  Conducting an investigation
11
Appendix 4  Conducting a disciplinary hearing
12
DISCIPLINARY PROCEDURE FOR SUPPORT STAFF
1.
Introduction
The University of Stirling recognises that it is the responsibility of all staff to ensure that acceptable levels of attendance, conduct, behaviour and performance are maintained at all times. This procedure is intended to address situations where the attendance, conduct, behaviour or performance of a member of staff falls below acceptable standards. The spirit within which disciplinary action may be taken is founded on the intention, where appropriate, to offer the individual member of staff the opportunity to correct or improve their attendance, behaviour, conduct or performance.  

2.
Scope and Purpose
This disciplinary procedure applies to all support staff employed by the University and has been developed in conjunction with the trade union representatives for support staff groups as follows:

Amicus
 – technicians and trades staff

Unison
– manual, security, clerical and secretarial staff
AUT – administrative, library, computer and other related staff (ALC) not covered by statute 17 

The purpose of this procedure is as follows:-

· to help, support and encourage staff to achieve and maintain acceptable standards of attendance, conduct and behaviour where it is deemed to be unsatisfactory;

· to ensure consistent, fair and sensitive treatment for all members of staff in relation to disciplinary action taken in response to allegations of unacceptable conduct or performance, and to state clearly the method and circumstances in which a manager may take disciplinary action against an employee.

3.
General Principles
The University reserves the right to start disciplinary procedures at any level depending on the seriousness of an alleged offence or where an earlier pattern of unacceptable attendance, conduct or behaviour has been established. 

In some circumstances it will be appropriate for the manager to make every effort to resolve matters by informal discussion and oral reprimand. Where this fails to bring about the desired improvement the formal disciplinary procedure may be implemented.

Matters of capability/performance will be dealt with under the Performance Management section of this procedure to ensure that members of staff, who are experiencing performance difficulties, are managed appropriately. 

In cases of alleged misconduct formal disciplinary action will not be taken against a member of staff until the alleged incident has been fully investigated.  If deemed appropriate, the member of staff concerned may be suspended until the investigation has been completed.

In accordance with statutory requirements the disciplinary process has three stages:

· Stage 1 – Written Notification. The manager will set out in writing the allegation or reasons for disciplinary action and invite the member of staff to attend a hearing to respond to the matter.

· Stage 2 – Hearing. A disciplinary hearing will take place to consider and discuss the matter before disciplinary action is taken. After the hearing the member of staff will be informed of the decision and advised of their right to appeal.

· Stage 3 – Appeal. If the member of staff wishes to appeal they will be required to provide this in writing and an appeal hearing will be arranged. An appeal hearing need not take place before dismissal or disciplinary action takes place. After the appeal the member of staff will be informed in writing of the final decision.

At any disciplinary hearing, the member of staff will be given the opportunity to state their case and has the statutory right to be accompanied by a union representative or work colleague of their choice.  At each stage of the procedure the member of staff will be informed of their rights in this regard. 

If a member of staff fails to attend a disciplinary hearing which the University has instructed them to attend, without good reason or prior notification, the hearing will be postponed and the member of staff given the opportunity to attend a further hearing. When informed of the date of the postponed hearing an individual will be advised that a written submission would be acceptable if they are still not able to attend. If the individual does not attend for the re-arranged hearing it will continue to take place to review the  information gathered for the investigation and decide if there is a case to answer. Following this hearing a letter will be sent within 10 calendar days to the individual to inform them of the conclusion of the hearing in terms of whether or not the evidence demonstrates that there is a case to answer and to give the individual an opportunity to respond in writing. Any subsequent hearing will then discuss the fault and penalty which, if the individual is still not in attendance, will be confirmed in writing together with information on their right to appeal. 

Disciplinary decisions will be made by the manager and they are wholly responsible for the decision. HR Officers are responsible for advising managers in all disciplinary matters and for helping to maintain consistency.  Therefore, prior to taking any action under this procedure, managers should consult an HR Officer.

HR Officers are also available to provide impartial advice to any member of staff about any process within the disciplinary procedure but not to comment on any specific case or issue.

A formal disciplinary sanction can not be imposed without a disciplinary hearing.  Other than in cases of gross misconduct or gross negligence (when the penalty may be dismissal without notice or payment in lieu of notice), no member of staff will be dismissed for a first offence.  

A member of staff has the right to appeal against any disciplinary penalty imposed.

4.
Suspension from duty

In the context of this procedure, suspension is not a disciplinary act and the member of staff will remain on full pay, pending investigation.  It is a neutral act which does not imply that misconduct has taken place. There should be no implication of guilt as a result of an individual having been suspended.

Under normal circumstances the Director of Human Resources or an HR Officer will have the authority to sanction a suspension. The suspension must be confirmed in writing to the member of staff by the manager as soon as is practicable within 5 calendar days.  The reason for the suspension must be stated.

Normally, it is expected that a suspension will last no longer than 2 weeks.  If, however, the case is particularly involved and the investigation protracted, a continuation of the original suspension may be deemed necessary.  This extension will be communicated to the member of staff in writing together with an estimate of the length of time the suspension is likely to continue.  This will also be the case in the event of any further extension of the suspension.

5.
Investigation

When an incident concerning a member of staff’s conduct is brought to the attention of the manager to whom he/she is immediately accountable the manager will inform the member of staff of the allegation and that it will be investigated. It will be that manager’s responsibility to identify two investigating officers, from a different department to their own, to establish the facts of the matter. For further guidance on conducting an investigation please refer to Appendix 3.
Having completed the investigation and established all the relevant facts, the investigating officers will submit a written report to the manager who will decide on the appropriate course of action in consultation with an HR Officer.  This will be one (or a combination) of the following:-


(i)
no action;


(ii)
action other than a formal disciplinary sanction, for example counselling, review, 
setting of standards, retraining, redeployment;


(iii)
convening a formal disciplinary hearing;

If a disciplinary hearing is convened any written evidence to be used at the hearing will be made available to all parties prior to the hearing taking place. Copies of witness statements may also be made available depending on the rights of the witnesses. The member of staff will be informed in writing of the requirement to attend a formal disciplinary hearing. Normally such notice will be given 5 calendar days prior to the hearing.

Where a criminal offence is involved the University will refer details of the case to the Police.

6.
The Disciplinary Process

When it has been established that there is a case to answer the member of staff will be contacted in writing to be informed that it is considered to be a disciplinary matter and invited to attend a disciplinary hearing at which they can make representation.  An HR Officer will be in attendance at any formal disciplinary hearing.

The member of staff is entitled to be accompanied by either a union representative or a work colleague at the meeting. Any relevant documentation, including witness statements wherever possible and depending on the rights of the witnesses, will be provided 5 calendar days prior to the meeting. 

The purpose of the disciplinary hearing will be to review the case to confirm whether or not disciplinary action is the correct outcome and, if so, to establish what level of disciplinary sanction is appropriate. Disciplinary action, other than that relating to gross misconduct (refer to Appendix 1), may vary from a recorded oral warning to dismissal.  Kinds of disciplinary action are as follows:
· Oral warning (recorded)

· First written warning

· Final Written warning

· Dismissal

· Summary dismissal

Depending on the seriousness of the matter, disciplinary proceedings may be invoked at any level including summary dismissal.

Any warnings issued will be confirmed in writing within 10 calendar days of the decision being made. The warning confirmation letter will contain the reason for the warning, the improvement expected, the duration of the warning and notification of disciplinary consequences of not meeting the requirements of the warning.  The letter will also include information on the individual’s right of appeal.

A copy of the written confirmation of a warning will placed on the individual’s personal file together with any documents relating to the case including notes of meetings and witness statements.

6.1
Oral Warning (Recorded)

If a member of staff commits an offence of misconduct the first time, or has previously been informally reprimanded and not made the required improvement, the manager may decide that a formal oral warning is appropriate. 
An oral warning will be regarded as spent after 6 months.

An oral warning will be recorded in writing within 10 calendar days of the decision being made. The letter will contain the reason for the warning, the improvement expected, the duration of the warning and notification of disciplinary consequences of not meeting the requirements of the warning.  The letter will also include information on the right of appeal.

A copy of the written confirmation of the oral warning will be placed on the individual’s personal file together with any documents relating to the case including notes of meetings and witness statements. The employee will be notified in writing when the warning is spent.
6.2
First Written Warning

A first written warning may be issued if the member of staff fails to comply with the terms of an oral warning which remains “live” or the member of staff’s misconduct is such that the manager believes that a first written warning is appropriate.

A first written warning will be regarded as spent after 12 months.

When a first written warning is issued it will be confirmed in writing within 10 calendar days of the decision being made. The letter will contain the reason for the warning, the improvement expected, the duration of the warning and notification of disciplinary consequences of not meeting the requirements of the warning.  The letter will also include information on the right of appeal.

A copy of the written confirmation of a first written warning will be placed on the individual’s personal file together with any documents relating to the case including notes of meetings and witness statements. The employee will be notified in writing when the warning is spent.
6.3
Final Written Warning

A final written warning may be issued if the member of staff fails to comply with the terms of a first written warning which remains “live” or the member of staff’s misconduct is serious and, although not considered by the manager to be sufficiently serious to justify summary dismissal, justifies the issuing of a final written warning.

A final written warning will be regarded as spent after 2 years.

When a final written warning is issued it will be confirmed in writing within 10 calendar days of the decision being made. The letter will contain the reason for the warning, the improvement expected, the duration of the warning and notification of disciplinary consequences of not meeting the requirements of the warning.  The letter will also include information on the right of appeal.

A copy of the written confirmation of the final written warning will be placed on the individual’s personal file together with any documents relating to the case including notes of meetings and witness statements. The employee will be notified in writing when the warning is spent.

6.4
Termination of Employment (including Summary Dismissal)
Dismissal with notice or pay in lieu of notice may be an appropriate disciplinary sanction if a member of staff fails to comply with the terms of a final written warning which is still live.

Summary dismissal without pay in lieu of notice will be an appropriate disciplinary sanction if a member of staff has committed an offence of gross misconduct (see Appendix 1).

If dismissal is a possible outcome of a disciplinary hearing, this will be indicated clearly in the letter sent by the manager or HR Officer requiring the member of staff’s attendance at the hearing. A decision to dismiss may only be made by the Head of Department, or more senior officer of the University, following advice received from the HR Officer or the HR Director. The notice of dismissal will be issued to the member of staff by HR Services within 10 calendar days of the hearing.

In cases of dismissal, the following will be confirmed in writing:-

· the appropriate notice period (other than in the instance of summary dismissal);

· the reason for dismissal, together with the date at which employment will terminate;

· the right of appeal and the name of the officer to whom the appeal should be sent.

6.5
Gross misconduct

As mentioned above under ‘Termination of Employment’ cases of gross misconduct may, unless there are exceptional circumstances, result in summary dismissal without either notice or payment in lieu of notice.  Examples of gross misconduct are included in Appendix 1 to this procedure.

7.
Appeals
A member of staff has the right to appeal against any disciplinary action taken against him/her as an outcome of the disciplinary process.

An appeal should be submitted in writing to the nominated officer of the University, as stated in the letter detailing the disciplinary decision, within 10 calendar days of written confirmation of the disciplinary decision and should state the reason(s) for appeal.   

A hearing will then be convened at which the appeal shall then be considered by the next level of management as follows:

· If the disciplinary decision was made by the line manager the appeal should be addressed to the Head of Department

· If the disciplinary decision was made by the Head of an Academic Department the appeal should be addressed to a Deputy Principal 

· If the disciplinary decision was made by a Head of an Administration Department, the appeal should be addressed to the University Secretary

· If the disciplinary decision was made by a Deputy Principal, the appeal should be addressed to the Senior Deputy Principal

· If the disciplinary decision was taken by a member of the University’s Executive team (Senior Deputy Principal, Deputy Principal or University Secretary), the appeal letter should be addressed to the Principal 

In the event of an appeal against dismissal the period of time between the original date of dismissal and the outcome of the appeal hearing will be without pay unless the Appeal hearing is to be conducted within a period of notice which is being worked by the member of staff.  If the appeal against dismissal is upheld in favour of the appellant, they will be reinstated and reimbursed for all salary lost during the period between the date of dismissal and the date of reinstatement, including any contractual allowances normally paid.
Other than in cases of dismissal an appeal will be heard by a more senior officer, not involved in the earlier disciplinary decision, supported by an HR Officer. In cases of dismissal and summary dismissal the appeal will be heard by a panel of two more senior officers, not involved in the decision to dismiss, and an HR Officer.

The appeal will, where practicable, be heard no later than 21 calendar days after notification of the wish to appeal has been received.  

The appeal hearing will not normally be a full re-hearing of the case. At the hearing the member of staff will be given an opportunity to state his/her case and will be entitled to be accompanied by a union representative or work colleague.

Both the manager and the appellant (or his/her union representative or work colleague) will be required to submit any new evidence to the HR Officer supporting the appeal at least 7 calendar days in advance of the date of the appeal.

At the appeal stage, the disciplinary penalty will be reviewed and could be upheld, reduced or increased in terms of severity.

The decision of the appeal hearing panel will be communicated to the employee in writing within 10 calendar days of the appeal hearing.

The decision of the appeal hearing panel will be final and binding.  There is no higher internal means of appeal.

8.
Timescales
Unless varied by mutual agreement the following timescales will apply to each stage of the process:

	Action
	Commitment 

	Written notification of allegation, disciplinary hearing and copies of relevant documents
	At least  5 calendar days prior to hearing

	Written confirmation of discipline/dismissal
	Within 10 calendar days after hearing

	Submission of appeal in writing
	Within 10 calendar days of decision in writing

	Appeal hearing
	Within 21 calendar days of receipt of appeal

	Additional evidence for appeal
	At least 7 calendar days in advance of hearing

	Written decision of appeal hearing
	Within 10 calendar days after hearing


9. 
Absence Management

9.1 
Poor Attendance

The University’s disciplinary procedure may be followed to address the following absence issues:

· frequent lateness

· frequent short term absence

· unauthorised absence

If a member of staff has poor attendance due to sickness absence the University’s Sickness Absence Management Policy will apply in the first instance. Under the policy members of staff with 4 or more absences in a 6 month period will be given the opportunity to attend a support and guidance meeting and be offered the opportunity of a referral to Occupational Health.

In situations where it is established that there are no exceptional medical circumstances i.e. as defined by the Disability Discrimination Act, and the member of staff’s attendance does not improve disciplinary procedures may be invoked.

9.2
Medical Incapability

Long term absence is not considered a disciplinary matter and will be managed through support and guidance meetings and seeking appropriate medical information. Should dismissal due to medical incapability become likely, following support and guidance meetings and receipt of medical information, the individual will receive written notification to attend a meeting, at which they can be accompanied by a trade union representative or work colleague, to discuss and confirm their medical situation. At the meeting their manager will explore all options available, depending on the circumstances, such as ill health retirement, redeployment, reduction of hours or job size, termination of the contract of employment due to medical incapability. Not all options will be appropriate in all cases. All possible alternative actions will be considered before reaching a decision. If dismissal is the outcome the individual will be given the right to appeal. At all stages of the process they will be entitled to be accompanied by a union representative or work colleague.

10.
Performance Management

Members of staff who are deemed to be falling short of the acceptable performance standards expected by their line manager will have coaching and review sessions with their line manager during which the standards to be met and improvements required will be clarified and dates set for reviewing the situation. 

In an effort to assist the member of staff in achieving the required standards the manager should offer appropriate support, which could include a referral to Occupational Health for advice or further training. Any informal coaching should be conducted in an atmosphere which encourages the member of staff to make the most of the opportunity that has been allowed for improvement.  

Wherever possible it is recommended that individuals are given the opportunity to improve before going into formal disciplinary action. 

If, following coaching, support and encouragement, a member of staff’s performance continues to fail to meet acceptable standards a formal disciplinary process will commence with the line manager supported by an HR Officer. 

At the first formal stage a first written warning will be issued in the first instance and the member of staff will be informed of the improvement required by a review date, which will be determined by the manager, and details of further disciplinary actions that will be taken if the improvements are not made to the satisfaction of the line manager by the review date 

At each review stage the manager will decide if the level of improvement is such that the disciplinary sanction is removed, extended at the same level to a further review date or escalated to the next level. This process will be repeated at each review stage and could ultimately result in dismissal. 

At each stage of the formal process the member of staff will receive written confirmation of the meeting, its purpose and their right to bring a union representative or work colleague to the meeting. 

On receipt of notification of a disciplinary decision the member of staff has a right to appeal in accordance with Section 7 of this document.

11.
Rights of accredited Union Representatives
An accredited union representative may not be disciplined formally until all reasonable efforts have been made to discuss the circumstances of the case with the appropriate full time official or any person nominated by the full time official to act on his/her behalf.

Formal disciplinary action will not be taken against an accredited union representative until the appropriate full time official has been notified of the hearing and invited to attend.  The full time official may nominate another person to attend the hearing on his/her behalf.

12.
Conduct not directly related to the place of work
While it would be normal for only conduct at work, or on University premises, to be taken into account in matters of discipline relating to employment there are certain external matters which can have disciplinary consequences within the University.
The University reserves the right to take appropriate disciplinary action, including summary dismissal, in the following circumstances:
· bringing the University into disrepute

· misusing the University’s name or property

· breach of trust and confidence

· obtaining employment with the University by false declaration or concealment of information

· conviction of a criminal offence which makes the employee uneligible to carry out his/her duties
· where continued employment could adversely impact on other staff or students.

13.
Police or Legal Proceedings
The University reserves the right to take appropriate disciplinary action in circumstances where there is police involvement or legal proceedings.  This will only occur where the nature of the circumstances appear to have a bearing upon the member of staff’s performance of his/her contract of employment with due regard to matters relating to the workplace.

Similarly, the University reserves the right to involve the police or other legal authorities in disciplinary matters where this is relevant, for example in cases of fraud, theft or violence.

14.
Explanations and Exceptions
Under normal circumstances the property and equipment of the University are not available for the use of an individual member of staff outwith the normal performance of his/her duties.

Departments may however be willing to make certain exceptions to this general rule, in which case you should obtain the written authority of your Head of Department to remove the articles from University premises. Failure to do so may be interpreted as unauthorised possession or borrowing without permission if the circumstances allow this.

Visitors may be brought into working areas only in exceptional circumstances with the permission of the Head of Department or their delegated deputy. During the visit they will remain the sole responsibility of the member of staff and must be closely supervised at all times, particularly when visiting laboratories or areas of special risk.

In general it is a corrupt practice to accept gifts from suppliers or customers of the University or such other persons where it could be interpreted that there was an intention to seek to influence the University’s decision in any commercial or monetary matter. It is recognised however that certain single items of low value may be more in the nature of advertising material and your own judgement in this area should be sufficient to guide you.

APPENDIX 1

Gross misconduct

The penalty for conduct described in this section may, unless there are exceptional mitigating circumstances, result in summary dismissal without either notice or payment in lieu of notice. 

The list is intended to be fairly comprehensive but not exhaustive.

a) Serious incapability at work due to being under the influence of alcohol or illegal drugs whereby there is a perceived risk of danger to yourself and/or others in the performance of your duties or by your presence on the premises.

b) Driving a University vehicle while under the influence of alcohol or illegal drugs, or driving any vehicle on University premises while under the influence of alcohol or illegal drugs.

c) Smoking anywhere except designated smoking areas.

d) Physical assault of another person on University premises.

e) Wilful irresponsibility leading to the injury of another person on University premises.

f) Serious acts of insubordination.

g) Theft, fraud or misappropriation of University property.

h) Dishonesty, falsification of documents.

i) Misuse or unauthorised use of University premises or property, including computer misuse.

j) Accepting sums of money from suppliers or potential suppliers.

k) Wilful damage to property belonging to the University, a member of staff, student, supplier or customer.

l) Serious bullying and/or harassment of a member of staff, student or member of the public inclusive of comments regarding race, gender, sexual orientation, religious belief, disability or age.

m) Serious neglect of duty.

n) Serious infringement of the University’s health and safety rules.

o) Unauthorised disclosure or private use of personal data held by the University relating to staff, students, suppliers or other living persons associated with the University.

p) Breach of contract.

PERFORMANCE MANAGEMENT FLOWCHART                                                                 APPENDIX 2
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APPEAL
A member of staff may submit an appeal following a disciplinary decision. Please refer to Section 7 of this document.

APPENDIX 3
CONDUCTING AN INVESTIGATION

1. Ensure the investigation is conducted by someone other than the individual who will hear the case, should it progress to that stage.

2. The job of an investigator is to produce a rounded and impartial account of the facts, not to reach conclusions.

3. An investigator should have had no previous involvement in the case.

4. The investigation may involve conducting interviews with the member of staff concerned, third parties such as witnesses, colleagues and managers as well as analysing written records and information.

5. Witnesses should be interviewed promptly before memories fade.

6. Investigatory interviews should be held in a private location, away from the interviewee’s immediate workplace.

7. Clarify the purpose of the interview.

8. When conducting an investigatory interview with the member of staff concerned, make it clear to them that this is not part of the disciplinary procedure.

9. Ideally any witness statements taken should be signed.
10. It is not essential that all witnesses interviewed appear at any subsequent hearing.

11. Do not ignore evidence that does not fit your understanding of the allegation/problem/incident.

12. Compile a report of your findings.

13. The report should detail the facts established by the investigation and no recommendations or judgements should be made.

14. The investigation report will be made available to all parties concerned.
APPENDIX 4
CONDUCTING A DISCIPLINARY HEARING

1. The disciplinary hearing will be chaired by the line manager or, in his/her absence, a nominated deputy.  The manager will be responsible for the issuing of any resultant warning. A representative from HR Services will attend in an advisory capacity.

2. The manager will make every effort to ensure that there are no undue or unnecessary delays in the arrangement of a disciplinary hearing.  Where possible, the manager of the hearing should have had no involvement in the investigation leading up to the hearing.

3. The manager will have written to the member of staff concerned, setting out the reasons for the hearing.  This communication will include advice regarding the right to be accompanied.  Information regarding the date, time and location of the hearing will also be included, along with copies of all written documentation. HR Services will provide support and advice prior to the communication going out.

4. The manager of the hearing will ensure that a member of staff who attends unaccompanied is aware of the right to be accompanied and that they are in possession of all witness statements and other written evidence.

5. The manager will confirm details of the case against the member of staff.  The member of staff, either personally or via their union representative or work colleague, will be able to state their rebuttal of the allegations or to outline any mitigating circumstances.  Each side will have the opportunity to ask questions of the other through the manager, witnesses may be called by either side and the manager will ask questions.

6. If new evidence comes to light at the hearing the manager may decide that further investigation is required to enable them to reach a decision on the case. In such circumstances the hearing can be adjourned for an agreed period of time.

7. There may be occasions on which the manager decides on action other than a formal warning, or alongside a formal warning (for example counselling, retraining or re-deployment).  Any such outcome will be followed up by a letter of confirmation stating the action to be taken.

8. At the end of the hearing, following an adjournment to consider the facts of the case, the manager will advise the member of staff of any disciplinary decision and their right to appeal. Within 10 working days of the hearing the manager will provide confirmation in writing of their decision and how the member of staff can appeal against that decision. 
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