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PARENTAL LEAVE

Background

Staff are entitled to 13* weeks unpaid parental leave in respect of each of their children, provided the following relevant conditions are met: 
* the entitlement is 18 weeks if the child is disabled which can be taken up to the 18th birthday.

· They have one year’s continuous service by the start date of the parental leave
· They have legal responsibility for the child
· The child was less than 5 years old on 15 December 1999 or under the age of 5 during the period of parental leave
· The child had been placed for adoption with the member of staff on or after 15 December 1999 and is under the age of 18 (the right to parental leave for an adopted child ends on the earlier of the fifth anniversary of the placement for adoption or the child’s 18th birthday);
· The absence on parental leave is for the purpose of caring for the child
· Normally no more than 4 weeks’ leave per child is taken in any year 

In certain circumstances the employer may postpone the parental leave. This is explained in more detail below.

Types of Parental Leave

Parental leave is split into two different types: ‘paternal’ and ‘other’. ‘Paternal’ parental leave is for expectant fathers and may be taken at the time of the birth, up to a maximum of 4 weeks. The number of weeks taken at this time is then deducted from the 13 week total allowance. Applications for parental leave may not be postponed by the employer.

‘Other’ parental leave relates to leave taken for the care of the child at times other than the birth. Because of the difference of treatment, the two types of leave are shown separately on the application forms attached to this note.

Questions that Staff May Have

If I am not the child’s parent, can I still have parental leave?
A child’s mother, a father who is named on the birth certificate, adoptive parents or other people who have assumed legal responsibility for a child, have a right to parental leave.  However, the University will also extend the right to apply for parental leave to anyone who has primary parental responsibility for a child, including step, foster and same sex parents, grandparents or other guardians. Where the application is from someone other than the child’s parent, the University reserves the right, where necessary, to ask for the reason for the request and, if appropriate, seek documentary evidence to support the application.

What if I am in the process of adopting a child?

Staff are entitled to parental leave from the point at which a child is placed with them for adoption, and although entitled to 13 weeks in total, this would be restricted to a maximum of 4 weeks per child in any one year.

What is the definition of a disabled child?

A disabled child is classified as one for whom a Disability Living Allowance is paid.

What am I entitled to if I work part-time?

A week’s parental leave is taken to be a week of your normal working pattern. Part-time staff will therefore be entitled to parental leave equivalent to 13 of their normal working weeks.

How do you define a year, in view of the regulation that up to 4 weeks’ leave per child may be taken in any one year?

Under the legislation, a year starts from the date on which the employee becomes responsible for the child. This will usually be the child’s date of birth, or the date of placement for adoption.

Can I take my parental leave in blocks of less than a week?

Parental leave should not normally be taken in blocks of less than a week. The exception to this is where the child is disabled. In that case, parental leave may be taken in periods of a day or days and the actual amount of leave taken will be deducted from the overall entitlement.

How does parental leave fit in with existing maternity leave entitlements?

The entitlement to parental leave is over and above any existing entitlement to maternity leave. Parental leave can be added on to a period of maternity leave (subject to the guiding principle of 4 weeks’ parental leave per child in any one year), or taken separately.

For example this means that women can take their full entitlement to maternity leave and then a further 4 weeks’ parental leave, with the remaining balance of 9 weeks to be taken at any time up until the child’s 5th birthday.

Applications for maternity leave should continue to be made in the usual way.  Details of the maternity leave provisions can be found on the HR Website.
How do I apply for Parental Leave?

An application form is attached to this note.  Please note that at least 21 calendar days’ notice of the request is normally required.  The application should be submitted via the Head of School/Service.

Prospective fathers wishing leave starting when their child is born need to give 21 days’ notice before the beginning of the expected week of childbirth, stating the expected week of childbirth and the amount of leave to be taken.  This allows Heads of School/Service Directors time to plan staffing around that time.  Given that it is usually impossible to say with any accuracy when a child will be born, once the child has been born the member of staff should confirm to their line manager the actual date that the parental leave started.

What proof might I be asked for?
It is not the University’s normal intention to ask for documentary evidence of parental responsibility. However, the University reserves the right to ask for proof of this where it is felt necessary.  This might include asking for the child’s birth certificate, an adoption letter, or some other written form of evidence of parental responsibility for the child.

Under what circumstances might my application for Parental Leave be postponed and for how long?
As indicated above, employers may not postpone requests for “paternal” parental leave.  Other requests may be postponed once in circumstances where, to quote the legislation, “the operation of the employer’s business would be substantially prejudiced”.  In such cases it may be possible, as a compromise, to allow part of the parental leave and postpone part of it until a later date if the individual agrees.  In cases where e.g. the Head of School/Service Director feels it is necessary to postpone all or part of parental leave the postponement must:

· be notified in writing
· state the reason for the postponement
· defer the parental leave by no longer than 6 months and
· specify the alternative start and finish dates for leave of the same length as had been requested.

In cases of postponement the Head of School/Service Director should respond in not more than 7 days after the application has been submitted to them.

Am I entitled to more than one quota of Parental Leave if I change employers?
The entitlement to parental leave is a maximum of 13 weeks per child across all employers, subject to the one year’s qualifying service.  If you change jobs, your new employer may write to your previous employer to ask how much parental leave you have already had, to ensure that you receive only a maximum of 13 weeks per child.

What if both my partner and I work for the University?
In that case you are both entitled to 13 weeks’ parental leave per child.

What are my responsibilities as a Head of School/Service Director when dealing with requests for Parental Leave?
As a Head of School/Service Director you have the following responsibilities:

· to familiarise yourself with the contents of this note and the differences in entitlements for disabled and adopted children;
· to request documentary evidence of parental responsibility only where you have insufficient personal knowledge of the individual on which to make a decision;
· to postpone requests (once) only where the operation of the University’s business would be substantially prejudiced – where you believe this to be the case you are asked to discuss the matter with your HR Partner before a final decision is taken;
· to deal quickly with applications and if you intend to postpone, to consult your HR Partner in sufficient time to enable you to respond no more than 7 days after the request was passed to you;
· if postponing, to do so in writing and copy to your HR Partner;
· to approve all requests for “paternal” parental leave;
· to send the approved application on to HR for Payroll action;
· to notify HR in due course of the exact dates of the leave where this is not known at the outset.

Terms and Conditions during Parental Leave 
During the period of parental leave, there will be no change to your core contractual rights or terms and conditions of employment except those relating to pay. This includes the right to accrue annual leave, public, university and floating day holidays.  

Summary - The Key Points

Parental leave amounts to 13 weeks’ unpaid leave per child, to be taken at a time up to the child’s 5th birthday (but see information above for the different rules relating to disabled and adopted children).
In order to qualify for parental leave, you need to satisfy the appropriate conditions:
· Parental leave is split into two different types: “paternal” and “other”.
· Paternal parental leave can be taken at the time of the birth, up to a maximum of 4 weeks.  It cannot be postponed.
· Parental leave can be taken at anytime, up to a maximum of 4 weeks in one year.  Applications can be postponed once, provided there are good business reasons, but alternative dates must be given, no later than 6 months from the dates originally requested.
· Staff should give at least 21 days’ notice of the leave.
· Heads of School/Service Directors should familiarise themselves with their responsibilities, as set out in this note.

APPLICATION FOR PARENTAL LEAVE

	In order to qualify for parental leave, you must


have one year’s continuous service at the start date of the parental leave; and

the child must be:

less than 5 years old on 15 December 1999 or under the age of 5.

under the age of 5 (18 if disabled or adopted*) throughout the period of parental leave;

placed for adoption on or after 15 December 1999

(The right to parental leave ends on the fifth anniversary of the placement for adoption, or the child’s 18th birthday, whichever is the sooner).

	


SECTION 1

	

	Name:……………………………………………….                Grade: …………………….
School/Service:………………………………………..

Reason for Parental Leave (Tick one):

Paternal Leave (starting when your baby is born)          � Please go to Section 2

Other Leave                                                                    � Please go to Section 3


SECTION 2 -Please complete if applying for Paternal Parental Leave

	Start of week in which baby is due:   Sunday…………………………………………

(Enter the Sunday at the start of the week the doctor has advised)

Amount of Leave Requested:………………………………………………………….

(Up to a maximum of 4 weeks per child in any year)
Please go to Section 4


SECTION 3 Please complete if applying for other Parental Leave

	Start Date Requested:………………………………………………………………….
Amount of Leave Requested:………………………………………………………….
(Up to a maximum of 4 weeks per child  in any year)

Name of Child:…………………………………………………………………………

Child’s Date of Birth:………………………………………………………………….
If adopted, date of child’s placement:………………………………………………..
Please go to Section 4


SECTION 4 - DECLARATION

	I request authority for the above parental leave and I accordingly authorise deduction from my pay in the next available pay period, or as soon as possible thereafter.  I understand that I may be requested to provide documentary evidence and that leave requested under Section 3 

can be postponed for operational reasons.  Where this is the case, I understand that deferral will be for no longer than 6 months and that I will be given written reasons for the postponement, and alternative dates.

I understand that I must give at least 21 calendar days’ notice of  this request.

I declare that to date I have taken______ days of my parental leave entitlement in respect of the above child (this includes any days taken with previous employers).  I understand that if I give false information in relation to this, I may face disciplinary action.

Signed………………………………………….                     Date………………………….

Please pass the application to your line manager


SECTION 5 For Head of School/Service Director’s Use (See Note 1 below)
	* I approve this application for parental leave.  (See Note 2 below)

* I wish to postpone your application.  You will be given my written reasons for this, together with suggested alternative dates.  (See Note 3 below)

Signed……………………………………………………        Date…………………………..

Name…………………………………………………….


	Note 1: By law, staff must be given notice of postponement of parental leave no more than 7 calendar days after they have given notice to you of their wish to take it.  It follows therefore, that applications should be dealt with quickly to ensure that this timescale is adhered to.

Note 2: Please send the approved form to HR Services
Note 3: Only applications under Section 3 may be postponed.  In such situations, please send a copy of the form, together with a copy of your letter to the individual, to HR Services



